
AMENDMENT
TO THE

zos- zo a
SQUTHERN CALIFORNIA DRYWALL FINISHERS JOINT

MASTER LABOR AGREEMENT

Term: Octaber 1, 2016 through September 30, 202Q]

The following provislons reflect the discussion betwetn the Pafnters and Allkd Trada Distrkt Councll No.
36, on behalf o# Drywall Finishe s Locai Unbn 1136 ( hereafter referred to as the ' Unbn"), and the

Western Wall and Ceilin, Cantractors Assodatlon, lnc. negotisting on behalf of Its respecthre members
hereafter referred to as the' Assoclatton"). The Unbn and the Associatbn are partles to the 2016- 2020

Southern Californla Drywali Finishers Jolnt Master Labor Agreement ( hereefter referned to as the

Agreemenr' and hereby agree to the following provislons to amend the Agreement:

1.  All terms and oonditlons of the current AgreemeM( 2016- 2020} shall be extended for a peNod of

two( 2) years, commencing Oc ober i,2020 through Septamber 30, 2022.

a.  Artlda 28( t) of' the Apreement shatl be amended to reflect the extended conimd period
rcfie red tn as the" 2020- 2022 Dryrvoll F/nlsher' s two( 2) yeat exdenslon" effect/ ve Ottnber 1,

2020 through SeptembPr 30, 2022. A! 1 relevoant dat es sha!! be changed throuphout the
AQrteement

2.  The parties have agceed to the fulbwing increases to the total econamic package for tfie efeven
11) Los Angeles and San Dkgo counttes covered under the Agreement:

a.      Efferti re: October i,2020       $ 2.Sd

b.      Effecthre: October 1, 2021      $ 2. 50

3.  Under Article 8 of the Agreement, add new" Exh161t A: Pyett tanpuoQe".

4.  Under Artlde i5( eJ of the Agreement, add new " Ekhlbk B: Memorandum of Understanding for
Meal and Rest Perlods".

Exccpt as expressly amended by this Amendmerit, all other terms and conditions of the current
Agreement shall remaln In full efFect.

WESTERN WALLAND CEILING CONTRACTORS PAINTER AND AWED TRADES
i4SSOCWTiON( WWCCA)   DISTRICT COUNCIL N0. 36, on behalF of

Drywall Flnishers Local Unlon 1136

x G?%    G' 1.   X

Albert Carrillo, CEO Luis F. Robles, Business Manager

5/ 16/ 2019 rj  ' f !'
Date Date
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EXHIBIT A:

Pyett Language
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EXHIBIT A: PYEZ'T LANGUAGE

DISPUTES AND GRIEVANCES

A Arbitrsblon of Emplcymer t Related Claims.

Any dtspute, complaint or grlevance aNeging a violation of the Agreemerrt shall be processed

through Artkle XVlI, Jofnt Conference. Board and Procedurefor Settling Grievanaes and Disputes. The Lxal

Union end Union shall rctaln soEe and acclusfve ability to bring such a grlevance to arbitration pursua

such Article, In additlon, any dispute, oomplaint or grfevance concerning a violation of, o ahsing under,
Industrlal Welfare Commisslon Wagt Order 16(" Wage OMer 16") whi h is subject to Article XVII, Joirrt

Conference Board and Prooedure for Settling Grievances and O putes by operation of Wage Order 16 end

exemptions contained thercin for employees aovered by oollectfve bargaining agreements shall remain

subject enly to Article XVII and not thls Appendix A. Disputes, complaints o g ievances within the swpe
of this paragraph shall be referred to as" Contractual Disputes."

In additlon to Contrectual Disputes that may be b ought by the Union or Locel Union as descrlbed

at ove, all ernployee disputes concerning violatbns af, or arising under Wage Order 16( exoept as noted

In the immedlately preceding paragraph), the Calffornla Labor Code Sections iderrtifled in Califomia Labor

Code sectbn 2699. 5 as amended, the Califomia PrNate Attorneys General Act{ Labor Code section 2698,

et seq.), and federal, state and local law conaming wage- hour requirements, wage payment and meal or

rest perbds, including claims a ising under the Fair Labar Standards Act ( hercinafter" Statutory Dispute"
ur " Statutory Dlsputes") shall be subJect to and must be processed by the employee pursuant to the

procedures set forth in this Appendix A as the sole and exclusive remedy. To ensure disputes are subject

to tf is grievance prooedure in eccordance wlth the ir tended scope of ooverage set forth herein, Statutory
Disputes also Include any o ntract, tort or common law claim conceming the rnatters addressed in the

foregoing laws( other than a claim of vlolatlon of the Agreement which ar e deemed Contractual Disputa).

This Appendix A shall not apply to dalms under the statutes administered by the National Labor Relatbns

Boerd, the Employee Equal Opportunity Commission, the Department of Fair Employment and Housing,
and the Callfornia Divisbn of Worke s' Compensatlon.

Procedure for Arbltratlon of Disputa.

No Statutory Dtspute subject to this Appendix A shall be reoognized unless called to the attentbn

of and, In the event Et is not resolved, oo lrmed in wrlting by tha indhridual employee to the individusl

Contrector and the Local Union within the later of( I) the time set forth in Article XVII, Joint Confercnce

Board and Procedure for 5ettling Grievances and Disputes, or( il) the time provkied for under appikable
statute,

AMENDMENT to the 2Qi6- 2020 Southern CalifomEa Drywall Rnfshers Jolnt MLA
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IXHIBIT A: PYETT LANGUAGE

G ievances and arbltratlons of all Stetutory Dlsputes shall be brought by the indfvidual employee
in an indhriduel capacity only and not as a grievaM or dau member In any purported dass or
representative grievante or arbitratlon proceeding. The Arbltrator shall have the suthority to consolidate

indlvidual grlrvances for hearing, but shall not have the euthorRy to fashion a proceedfng as a class or
oollective actlon or to avrard relief to a group or dass of employees in one grievance or arbltratlon

proceeding.

If the indlvidual employee dispute Is a Statutory Dlspute sub)ect to thls Appendix A, the grlevance

shall not be hea rd by the Joint Adjustment Board, but ahali proceed directly to an Independer t Arbttrator.

In such cases, the procedures for sekdion of an Arbftrator contained in Article XVII shall not apply;
instead, the Indhridual employee and the CoMractor shall proceed to arbitratian pursuant and subject to

the Amerlcan Arbitration A socEatlon National Rules for Employmerrt Disputes. The CoMractor shaU pay
all fees and costs releted to the servlces of the Arnerkan Arbitratian Association and the servloes of the

Arbltrator, however, the Arbitrator may reallocate such fees and costs i the artiltration award, giving duc
consideration to the indivldual empfoyee' s abil' ity to pay. Each party shall pay for its own sts, expenses,

and attorneys' fees, if arry. However, if eny party prevall on a statutory clalm which afFordS the prevalling
party costs or attorneys' fees, or if therc is a written agrcement providing for an award of costs or

attorntys' fees, the Arbltrator may award costs and reasonabk attorneys' fees to the prevalling party.
Any Issue regarding the payment of fees of costs, and any disputes about the manner of proceedfng shall
be decided by the Arbitrator selected. The Local Unlon or Unlon shall not be a party to such, and shall
bear no costs or fees of the arbitration.

The Arbitrator shaN have full authority to fashion such remedies and award relief con5istent wRh

Iimftetlons under federel and state law, end precedent atablished thereuruier, whether by way of
damages or the award of attorneys' fees and other oosts, orden to cease and desist, or any and al1 other

reasonable ernedles designed to correct any violatlon whkh the Arbit ator may have found to have

existed, Induding such remedies as provided under appilcable state or federal law or rcgulation. The

decislon of the Arbftrator is final and binding upon the partles end is enforoesble in a oourt of competent
Jurlsdictbn.

The Arbitrator shall not have any authorlty to award relief that would requlre amendment of the
Agreement or other agreement( s) between the Unlon and a Contractor or the Assoclation, or which

conflicts wfth any provision of any collecthre bargaining agreement or such other agreemerrt( s). Any
arbftratbn outcome shall have no prccedentlal value wlth respect to the interpretatlon of the Agreement

or other agreemerit( s between the Un4on and e Contractor or the Association.
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EXNIBIT B:

Memarandum of Understanding for Meal and Rest Periods
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EXHIBIT B: Meals and Rest Periods MOU

MEMORANDIlM OF llNDERSTANDING

BETWEEN

WESTERN WALL AND CEIUNG CON7RACTORS ASSOCIATION WWCCA)

AND

PAINTERS AND ALLIED TRADES, DISTRICT COUNCIL N0. 36

OW BEHALF OF

DRYWALL FINISHERS LOG4L UN{ ON 1136

MF.AlS AND RFST PERIODS

This Memorandum of Understanding [ hereafter referred to as " MOU")  is entered on

2019 between iNestern Wall and Cefling Contractors Association ( hereafter
reffered to as" WWCCA" y and the Painters and Allied Trades, District Council No. 36 on behalf of
Drywakl Finishers Local Union 1136( hereafter referred to as` Drywall Finishers". The WWCCA and

the Drywall Finishers are referred to hereafter, collectively, as the" Parties". This MOU Interprets,

amends and modifies the provtsions of the 2016- 2020 Southem California Drywall Finishers Joint

Agreement between Ftnishers Conference of the WWCCA and the Drywall Flnishers:

1.  The parties acknowledge and agree that the Southern California Drywall Finishers loint

Agreement and this MOU constitute a valid collective bargaining agreement( hereafter
referred to as " CBA") expressiy providing for the wages, hours of woric, and working
conditions of the employees of the WWCCA contrador and expressly provides for meal
periods for those employees, final and binding arbitration of disputes concerning
application of the CBA' s provisions ( including those 1nvolving meal and rest periods,

premium wage rates for all overtime haurs and a regular hourly rate of pay of not less
than thirty percent more than the state minimum wage an covers employees employed
in a construction occupation). As such, under California Labo Code§ 512(e) and Wage

Orderl5, the meal period requirements for employees are determined by tfi e partles. The
parties have agreed to provide equivalent meal period protections to employees, by
incorporat(ng Wage Order 16 tnto Article 8 of the CBA Any claim for violation of this
provision are subject to ttie grievance and a itration provisions of Article 8 of the CBA.

2.  Sim((arly, by incorparating Wage Order 16 in Article 8 of the CBA and making vlolatlon of
this provision subject to the grievance and arbitration provision of Article 8 of the CBA the

parties have provided equivalent rest perlod protectlons within the meantng of Sec on II
eJ of Wage Order 16.

3.  The parties agree that the following schedules provide equfvalent protection for meal and rest
periods in accordance with the CBA, Wage Order 16, and applicable law.   The parties

acknowledge and agree that the unique conditions of the construction sites on which contractors

members work may require this " schedufing rest periods to coincide with breaks in the flow of
work that occur ln the course of the warkda l"as provided for in Wage Order 16:
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EXHIBIT B: Meals and Rest Perbds MOU

a.  All employees are autho zed and permltted to take two( 2) pald ten ( 10} minute rest

periods during a normal elght( 8) hour shift, which insofar as pradicable shall be in the
middle of each faur( 4) hour work period. Accordingly, an employee is authorized and
permitted to have a ten ( 1Q) minute rest period in the morning and a ten ( 10 minute
rest period in the afternoon during a narmal elght( 8) hour shift.

b.  As a voluntary choice and alternative to the two{ 2) ten{ 10) minute rest periods set forth

above, each employee may elect to take a single paid rest period of twenty( 2Q minutes,
which shall 6e provided within three( 3) hours of the start time of the shift and forego
the afternoon ten{ 10) minute rest period. In orderto elect this altemative, the employee

must sign the Employee Voluntary Etection Form for Rest Periods ( see Attachment 1M
which may be revoked by giving notice to the employer in writing at any tlme.

c.   An unpald, duty-free meal perlod of thirty( 30) minutes shalk b be provided within six( 5j
hou s of the start time of the 5hift.

4.  The partles may modify the foregoing schedule upon mutual written agreernent to
accommodate speci c jobsite conditions such as man lift avai{ abllity, differing start times, or
other issues,

5.  The WWCCA contractor shall have the optlon to provide alternative meal and rest period

schedules in accordance with Wage Order 16 instead of the foregoing.

6.  Any alleged violation of the meal and rest period provisions of the MOU, the CBA, or California

law shall be subject exclusfve{ y to the grievance and arbitration provlsions of Article 8 af the CBA.
Any dispute arising out of this MOU, including its interpretation, formation, or validity shall be
subject exclusively to the grievance and arbit ation provisions of Article 8 of the CBA.

7 This MOU shall be In full forte and efEect during the CBA between the WWCCA and the Drywall
finishers and any renewal, extension, or modification of the CBA, unless it Is expressly
terminated by the parties by an instrument in writing signed by the parties.

WES7ERN WALLAND CEILING CONTRACTORS PAIM' ER AND ALLIED TRADES

ASSOqATION( WWCt   D15TRICT COUI KIL NO. 36, on behaff of

Drywall FlNshe s Local Unbn 1136

x Q a«    .,'    x      —{-'._.._

Albert Carrilio, CEO Luis F. Robles, Busincss Manager

sr o a 1-/
Date Date
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IXHI81T B: Meals and Rest Perlods MOU

Att chment 1; fmployee Voluntary Election Form for Rest Perlods

SAMPl. E FORM

EMPLOYEE Vt3LUNTARY ELECTION FORM;
or Rest Periods

Q I hereby admowled e that 1 have been advised by my empEoyer, that I am authoriaed
Iand permitfi ad fio take iwo (2) fien { 10) minube rest periods durir g s nomnal ei ht ( 8} hour
shift, which insofar as pradicabb shaA be in the middb of each four{ 4) hour work perbd,
A000rdinQly I understand that I am authorized o fialae a 13en ( 10 minuie rest pe iod in tl e+
imoming and a ten { 10j minute rest period in the ai emoon during a normal e ht( 8) hour
shift.

At my choioe, I voluntarily elect and choase to fiake a sin le tweMy( 20) minube paid'
Irest period withi the flrs#thres( 3) hours of my worlc shift aru forego the aftemoon ten( 10}
m nute rest period insfiead of taking the two (2) authorized ten ( 10) m utie rest periods, as.
set farth abov e.

I hereby acknnowledge that I hav e been advised by my empbyer that i may rovokei
this eledion af any Ume by providing v+rri en natice to my employ er of the revocation of this
Eetec lon.

Q I understand and agroe tha if I have any claim that my employer has not provid l
reat petiods as required by Iaw orthe ooliecthre bar+ alning agr eament, l mustfile a grievanoef
with my unbn the Palnters and Allied Trades District Councii No. 36, Drywall Finishers Local;
IUnion 1136, pu uar t to the rlevanoe! arbitratbn prooedure of the oollec#! ve bargafning
IBgreement.

0 This eledion is voluntarily made and is sofety based on my understanding of the;
isbov a tentioned optbns, and shall remain in full af ec;t untli revoked in writing by rne.

PRINT NAME:

SIGNATURE:

LAST FOUR DIGITS OF SSN:

DATE:
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